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CASE OF THE MONTH 


INJECTION CAUSES INJURY CALIFORNIA 
BAUER VS, OTIS 284 P2d 133 

















CASE FACTS: A patient named Bauer complained to Dr, F. A, Hayes of dis- 
comfort and pain in his left leg, After examination, the doctor deter- 
mined that the patient was suffering from neuritis and commenced a series 
of injections with a solution of vitamin B complex, trade name Thex, on 
that day, The patient made regular visits to the doctor's office; and on 
each occasion, received an injection, sometimes administered by the doctor 
and, on other occasions, by his nurse, Marie Otis, When mineral baths re- 
sulted in no improvement, the frequency of injections was increased, At 
the trial, the patient testified that on one of these office visits, the 
nurse appeared excited and had difficulty inserting the needle in his 
arm, The nurse persisted in continuing with the injection, A minute 
later, the patient's "wrist dropped." Thereafter, daily treatments by 
Dr, Hayes brought no improvement, The patient later consulted another 
doctor who advised an operation, which resulted in some improvement, At 
the time of the trial, it was still necessary that the patient wear a 
brace on his arm, 








COURT'S DECISION: In reversing the judgment of the Trial Court, which was 
in favor of the doctor and nurse, the District Court of Appeals of Cali- 
fornia held that the doctrine of res ipsa loquitur might be applicable in 
this case, In brief, this means that by merely showing that the accident 
occurred, it can be presumed that it probably was the result of negli- 
gence, and that the nurse and doctor are probably the persons responsible, 
The Court stated that this rule was applicable in this case because ex- 
pert medical testimony had shown that if the Thex had been injected prop- 
erly, there would have been no injury, In the Court's opinion, the in- 
strumentalities causing the injury were in the exclusive control of the 
nurse; the patient in no way contributed to the injury; and from experience, 


it may be concluded that this accident would not have occurred without 
negligence, 





ABOUT THE EDITOR: William Andrew Regan is a practicing trial attorney 
@ and a specialist in nursing law, As a lecturer, author and publisher, 
Mr, Regan is a recognized authority in this field, He is a consulting 
editor for RN MAGAZINE and may be read monthly in several other 
professional journals, 











HIGHLIGHTS OF NURSING STANDARDS 


SET BY THE JOINT COMMISSION 
ON ACCREDITATION OF HOSPITALS 

















HOSPITAL NURSING DEPARTMENT: @ 


A) FUNCTIONS AND RESPONSIBILITIES: -= Nursing care for all patients 
is a primary responsibility of the Nursing Department which must function 
in close relationship with other services of the hospital, both adminis- 
trative and professional, This requires the establishment of a depart- 
mental plan of administrative authority with a definite outline of respon- 
sibilities and duties for each category of nursing personnel. This shall 
deal not only with patient care, but also with the educational responsi- 
bilities of the Nursing Department, Adequate nursing service must also be 
provided for the surgical suite, delivery rooms, clinics and other services 
of the hospital in keeping with the size and degree of activity, 





B) PERSONNEL: -= Personnel engaged for administrative or professional 
duties must be qualified by training and experience, and demonstrated 
ability for their assignments, All hospitals must provide nursing personnel 
to meet the following minimum requirements: 

1) Director of Department, 
2) Assistant to the Director for evening & night services, 
3) Department or Floor Supervisors. 
4) An adequate number of professional nurses and ancillary 
personnel for bedside care, 
Nurses assigned to care for obstetrical patients and the newborn must not 
have other duties which may create danger of infection being carried to 
this service, & 





C) RECORDS: -= Adequate nursing records shall be maintained, 


D) DEPARTMENTAL MEETINGS AND CONFERENCES: == Meetings of the nursing 
staff, or of each department staff, shall be held at least monthly for 
discussion of nursing problems related to care of patients and adminis- 
tration, 








FROM THE CORRESPONDENCE OF THE JOINT COMMISSION ON ACCREDITATION.... 





Q. IS IT PERMISSIBLE FOR NURSES" AIDES TO GIVE MEDICATIONS? 

A, No. Any hospital which allowed nurses' aides to give medications 
could not be accredited, Only Registered Graduate Nurses, 
according to the Nurse Practice Act in most states, are allowed 
to give medications, 


Q. WHO CAN QUALIFY AS SURGICAL DEPARTMENT SUPERVISOR? 
A, A duly Registered Nurse should be in charge of the operating rooms, 





OPERATING ROOM INSTITUTES: 





April 13, 14, 15, 1961 
The Sheraton-Plaza Hotel - Boston, Massachusetts a 
June 23, 24, 1961 
San Diego, California 
BOTH SPONSORED BY: THE ASSOCIATION OF OPERATING ROOM NURSES, 
NATIONAL COMMITTEE ON EDUCATION 











GEORGIA: NURSE SUED FOR SLANDER 34 S.E,2d 296 
COCHRAN VS. SEARS, ROEBUCK & CO, 














CASE FACTS: Elline Cochran was an employee at the Atlanta store of Sears 

© Roebuck & Co, The store provided a small medical clinic for free use of 
employees. During the course of her work one day, Elline felt ill and 
went to the clinic where Nurse Myrtle Bailey was in charge. Miss Bailey 
examined and questioned Elline, at the conclusion of which she stated 
that the girl was suffering from a venereal disease and advised her to 
see a doctor immediately. In addition, the nurse phoned her supervisor 
who discharged the girl from her job, Soon after, the Child Welfare 
Association, which had custody of Elline's two children, advised the girl 
that she would not be allowed to visit her children until "the disease 
was cleared up." At the trial, Elline claimed that she went to a decter, 
and the results of a Kahn test proved negative, This suit was brought 
against the Sears, Roebuck Company and Nurse Bailey, alleging slander and 
defamation of character, $10,000 was asked in damages, 





COURT'S OPINION: The Court of Appeals of Georgia upheld the Trial Court 
which had found in favor of the nurse and Sears Roebuck, It reasoned 
that in her capacity as nurse for the company, the nurse had a duty te 
report any and all illnesses, injuries, or diseases to her employer, The 
Court therefore found that all statements by the nurse were made in good 
faith and without malice and were directed to interested parties. 











HEHEHE 


NEW YORK: DISCIPLINARY ACTION BROUGHT AGAINST NURSE 207 NYS 2d 550 
APPLICATION OF SUTTON 











CASE FACTS: Alda L, Sutton, a Licensed Practical Nurse, while employed 
at the Caledonian Hospital, recorded in the Narcotic Record Book the with- 
drawal of 100 milligrams of demorol for administration to a patient namea 
Greenspan at 4:00 PM on the day in question, At 6:30 PM on the same day, 
she recorded a withdrawal in the same quantity for a patient named McGowan. 
Instead of administering the specified quantities of the drugs to the 
patients, she administered 75 milligrams to each later that evening. There 
was evidence, including the nurse's own statement, that she used the re- 
maining 50 milligrams herself to alleviate some pain she was enduring at 
the time, Later, charges were brought by the New York Commissioner of 
Health against Miss Sutton for violations of the Public Health Law, 











COURT'S OPINION: The New York Supreme Court, Appellate Division, reversed 
the ruling of the Commissioner of Health, who hed found Miss Sutton 
guilty of violations of the provisions of the Public Health Law, The 

— Court stated: "It does appear that there were irregularities in the con- 
duct of Sutton in connection with her duties as a Licensed Practical 
Nurse," However, it found that she had not violated the specific pro- 

] _ visions of the Public Health Law as charged since she had,in all in- 
stances, entered the correct amounts on the hospital records required 
to be kept. Justice McNally dissented strongly with the opinion of the 
Court, stating that the "nurse, by her own admission, has violated her 
position of trust as a Licensed Practical Nurse," 











SURGICAL NURSING AND THE LAW 





QUESTION: TO WHAT EXTENT CAN THE OPERATING ROOM NURSING SUPERVISOR DELE~ 
GATE NURSING RESPONSIBILITIES? IN ANY EVENT, DOES THE OPERATING ROOM 
SUPERVISOR REMAIN RESPONSIBLE FOR THE DEGREE OF CARE AND SKILL EXER-= 
CISED BY NURSES IN THE DEPARTMENT? 


ANSWER: The responsibility of supervision is not lifted from the shoulders 
of the Operating Room Supervisor simply because she assigns certain 
duties to other nurses in her department, While each nurse in the Op- 
erating Room is expected to carry out her duties in a skillful and 
scientifically correct manner, this obligation is shared at all times 
with the Operating Room Supervisor. 


KEEHKEKEKEHE 


QUESTION: DOES AN OPERATING ROOM NURSE EVER BECOME THE AGENT OF THE SUR~ 
GEON IN THE LEGAL SENSE OF THE WORD? IF SO, IS THE HOSPITAL THEREBY 
RELIEVED OF RESPONSIBILITY FOR HER ACTIONS? 


ANSWER: When a nurse working in the Operating Room is carrying out an 
expressed order of the surgeon, there is no question but that she is 
acting as his agent; and he (the surgeon) is jointly responsible with 
her for the results or reactions to such nursing function, In carry- 
ing out the routine departmental duties, the Operating Room Nurse is 
the agent of the hospital, In short, there is an interchange of 


authority and responsibility in nursing functions within the Operating 
Room, 


HHEKEKHKHEHE 


QUESTION: SPONGE COUNT AND INSTRUMENT COUNT ARE A MATTER OF GREAT CON-=- 
CERN TO OPERATING ROOM NURSES WHO ARE REGULARLY GIVEN RESPONSIBILITY 
FOR THESE FUNCTIONS, ARE BOTH FUNCTIONS LEGALLY NECESSARY? TO WHAT 
EXTENT IS THE SURGEON RESPONSIBLE FOR THESE FUNCTIONS? 


ANSWER: Sponge Count is a recognized nursing function, For this reason, 
failure to keep such a count would ordinarily be evidence of care- 
lessness in the Operating Room, The surgeon can rely on the Sponge 
Count taken by a nurse unless he has reasonable cause to believe that 
her count is inaccurate, Instrument Count is not so universally 
practiced as to make it a legal requirement under ordinary circum- 
stances, In California, however, an Appellate Court recently held 


that there is a duty on the part of the Operating Room Nurses to keep 
an Instrument Count, 





RATES : THE REGAN REPORT ON NURSING LAW is published monthly. 
12 Issues for $4.50 -- Special bulk rates available. 
ADDRESS: MEDICA PRESS, 1216 Industrial Bank Bldg., Providence, R,I. 
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